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% NEGLIGENCE 
(Other than Automobile) 


Stores and Shops.—In the absence of evidence that employees 
of defendant department store knew of dresses in the aisle 
or how they were left there, the court dismissed plain- 
tiff’s action for injuries sustained as a result of tripping in 
the aisle (Mrs. J. C. Hill v. Castner-Knott Dry Goods Co.; 
J. C. Hill v. Same, Tenn. Ct. of App., 403,453). Lunch 
Counter Patron Injured.—Defendant’s maintenance of lunch 
counter stools which required a step to the ground of two 
feet did not render her liable for plaintiff’s injuries as it did 
not constitute a hidden, dangerous trap (Matson v. Tip Top 
Grocery Co., Inc., Fla. Supreme Ct., J 403,454). 


Invitee Injured.—Invitee who fell from a rear porch because 
of the lack of a handrail and defendant owner’s action in 
carelessly and negligently brushing or pushing against him 
recovered a judgment for the injuries thus sustained (Stein 


v. Nashner, Conn. Supreme Ct. of Err., J 403,452). 


Municipality’s Liability—Pupil Injured—There was error in 
the trial court’s findings and, therefore, defendant city was 
entitled to a new trial where plaintiff, a pupil of a school 
conducted by the city, recovered for injuries sustained in a 
fall on an inside stairway of the school building as the 
result of snow being tracked into the building by other 
students (Lambert v. City of New Haven, Conn. Supreme 
Ct. of Err., 7 403,451). 


Railroad’s Liability—Appeal to State Supreme Court.—Where 
certiorari was denied, petitioners had no right of appeal to 
the state supreme court in an action against a railroad 
company for the wrongful killing of decedent (Cantrell 
et al. v. Louisville & Nashville R. R. Co., Tex. Supreme Ct., 
{ 403,456). 


Explosion—Statute of Limitations.—Plaintiff's action, for dam- 
ages resulting from an explosion, was dismissed where he 
commenced the suit against his lessor, the defendant corpo- 
ration, after the statutory two-year period had expired be- 
cause the defendant, having an agency in the state, was a 
“resident” within the statute for purposes of suit (Snowhite 
v. Tide Water Associated Oil Co., U. S. Dist. Ct. Dist. of 
N. J., 403,455). 


Liability of Nonnegligent Manufacturer.—A nonnegligent manu- 
facturer, who processed and sold contaminated food to a 
retailer for resale for human consumption, was held liable, 
for injuries sustained by a consumer as a result of eating 
such food, under an implied warranty imposed by operation 
of law as a matter of public policy (Jacob E. Decker & 
Sons, Inc. v. Capps et al., Tex. Supreme Ct., 403,457). 


Retailer’s Liability —Retailer who sells unwholesome food for 
human consumption is liable to the consumer for the conse- 
quences under an implied warranty imposed by law as a matter 
of public policy, even though the food is in sealed containers 
bearing the label of the manufacturer and the retailer has 
no means of knowing that the contents are unfit for human 
consumption (Griggs Canning Co. et al. v. Josey et al., Tex. 
Supreme Ct., J 403,458). 


*% AUTOMOBILE 


Operation of Motor Vehicle.—Pulling a barrel from a base- 
ment by means of a rope tied to a truck was held inci- 
dental to the operation of the truck and the Superior Court 
had no jurisdiction to try the case for personal injuries sus- 
tained when the rope broke and the barrel hit plaintiff, sole 
jurisdiction in tort actions arising from the operation of 
motor vehicles being in the District Courts (Kennedy v. 
Consolidated Motor Lines, Inc., Mass. Supreme Jud. Ct., 
{| 706,392). 

Carrier’s Liability—In submitting to the jury the case in 
which taxicab passengers were injured when the brakes of 
a cab failed to hold, the court erroneously refused to sub- 
mit the issue of a sudden rupture in the hydraulic brake 
line which could not be anticipated by the carrier (Booth 
et al. v. Pioneer Yellow Cab Co. et al., U. S. Dist. Ct., E. D., 
Pa., J 706,386). 


Agency—Hearsay Evidence.—Because the court erroneously § 
admitted hearsay evidence, refuting a father’s agency while 
driving his son’s car, the jury’s verdict in favor of the son 
could not be upheld (Baker v. Baker, N. J. Supreme Ct. 
{ 706,389). 1 


Constable Pursuing Traffic Law Violator—In pursuing a 
traffic law violator to overtake and arrest him, a constable 
was performing an official act, and his negligence in col- 
liding with an approaching vehicle was a part of such 
official act for which he and his surety on his bond were 
liable (Stephens et al. v. Demonbreun, Tenn. Ct. of App. 
{| 706,388). 


Bailment.—A bailor, whose bailee paid the cost of repairing her 
car after a collision, was not permitted to recover from the 
tortfeasor for damage to the car (Rosenthal v. Carson, Pa, 


Superior Ct., { 706,384). 


Pedestrians Injured—A member of a crowd milling around 
the car in which a celebrity was a passenger was not per- 
mitted to recover from the owner of the car for injuries 
sustained when the car moved on its way (Andrukat et ur. 
v. Packard Lackawanna Auto Co., Pa. Superior Ct., J 706,383). 
Minor Struck.—No recovery was allowed for the death of 
an ll-year old boy who was struck and killed by an auto- 
mobile while he was crossing a four-lane highway about 
9:30 in the evening (Edmiston, Admr. v. Hampton, Ill. App. 
Ct., J 706,391). Last Clear Chance.—Because the trial court 
refused to submit the doctrine of last clear chance to the 
jury, the appeal court could not uphold a verdict denying 
recovery for the death of a pedestrian who was struck 
while crossing the street (Williams v. Sauls, Fla. Supreme 
Ct., J 706,393). 


Opposing Traffic Collisions —The verdict in favor of defend- 
ant, whose car collided with an approaching vehicle which 
entered his path to pass a forward vehicle and then crossed 
to stop at the curb to defendant’s right, could not be upheld 
because the court failed to submit the doctrine of last clear 
chance to the jury (German v. Noe, Conn. Supreme Ct. of 
Err., 7 706,379). Swerving to Pass.—A truck driver who 
swerved to the left to pass a forward vehicle which slowed 
down upon reaching a slow-moving mowing machine was 
answerable for injuries sustained by a passenger in the 
approaching bus with which he collided (Brown v. Gorum, 
et al., U. S. Dist. Ct., E. D., La., J 706,381). 


Intersection Collisions.—Defendant, who cut diagonally across 
an intersection to turn left, was held answerable for the 
death of a motorcyclist who approached the intersection 
from his left (White, Admr. v. Montoya, N. M. Supreme Ct., 
{ 706,380). Left Turn.—Although there was ample evidence 
to support the jury verdict in favor of plaintiff who was 
injured when the car in which she was riding was struck 
while turning left at an intersection, misconduct of her 
counsel necessitated a new trial (Glasgow et al. v. Ellison, 
Tenn. Ct. of App., § 706,385). 

Three Vehicles Involved.—Plaintiff recovered for the death of 
her husband who was killed when his truck collided with 
two trucks, stopped on either side of the pavement so that 
plaintiff's husband did not have room to pass between them 
(Brinkley v. United Biscuit Co. of America et al., Mo. Su- 
preme Ct., J 706,382). 


Trolley Struck.—Any man who approaches a railway crossing 
with a trolley in plain view at such a rate of speed that he 
is unable to stop within 25 or 30 feet is guilty of contribu- 
tory negligence as a matter of law (Boyle v. Lehigh Valley 
Transit Co., Pa. Superior Ct., § 706,387). 

Period for Suing Administratrix.—The court held that plaintiff 
was guilty of culpable neglect in not proceeding against 
a negligent motorist’s administratrix within the statutory 
period and refused plaintiff equitable relief after the lapse 
of that period (Noyes v. Shea, Admx., Mass. Supreme Jud. 
Ct., J 706,390). 

Newly Discovered Evidence.—A motion for new trial for newly 
discovered evidence that the driver of the offending vehicle 
was acting as the agent of the owner was denied because 
said evidence was obtainable by the exercise of due dili- 
gence for use at the trial (Rooney et al. v. Herrmann et @, 
N. J. Supreme Ct., { 706,378). 


Paragraph ({) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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